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REGULATORY UPDATES

Lead and Copper Rule Revisions (LCRR)
• Timeline:
• Proposed Lead and Copper Rule Revisions, 84 Fed. Reg. 61684 (November 13, 2019)
• Comment period extended and closed February 12, 2020
• >79,000 comments received
• Final rule expected fall 2020
• The proposal included provisions to strengthen procedures and requirements related to health
protection and the implementation of the existing LCR in the following areas: lead tap sampling;
corrosion control treatment; lead service line (LSL) replacement; consumer awareness; and public
education. In addition, the proposal included new requirements for Community Water Systems
(CWS) to conduct lead in drinking water testing and public education in schools and childcare
facilities.
• For more information, visit the Proposed Revisions to the Lead and Copper Rule webpage

4

Microbials and Disinfection Byproducts (MDBP)
• In January 2017, EPA announced the review results for the Agency’s 3rd Six-Year Review of National Primary
Drinking Water Regulations (NDPWRs)
• EPA identified 8 NPDWRs as candidates for regulatory revision, focused on microbial contaminants and
disinfection byproducts
• EPA plans to host a virtual public meeting on October 14-15, 2020 to:
•
•

Seek stakeholders input and perspectives on potential improvements to the MDBP rules following the Six-Year
Review 3
Gather public feedback and additional information relating to the potential revisions of the MDBP rules

• Additionally, EPA will provide the public with an opportunity to send written input to EPA in the public
docket at www.regulations.gov
• EPA anticipates additional public stakeholder engagement opportunities in 2021 to provide more
information and gather public input with greater focus on specific topics
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PFOA and PFOS
• On February 20, 2020, EPA announced proposed regulatory determinations under
the Safe Drinking Water Act (SDWA) for 8 contaminants listed on the 4th
Contaminant Candidate List
• Included proposed positive determinations for PFOA and PFOS
• Comment period closed June 10, 2020

• EPA asked for information and data on other PFAS and sought comment on
potential monitoring requirements and regulatory approaches EPA is considering
for PFAS chemicals
• EPA is evaluating the public input on the proposed determination and plans to
issue the final regulatory determinations in early 2021
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Ground Water Rule (GWR) Health‐Based Violations
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GWR shows a steady increase in health-based
violations over last 6 years
Community Water Systems (CWS) using groundwater
(GW) shown; this is mostly the result of Type 45
violations – failure to address significant deficiencies

• EPA is conducting an in-depth analysis on
GWR health-based violations
• Working with FL, OH, PA and the
Association of State Drinking Water
Administrators (ASDWA)
• Similar to approach used for Stage 2 and
Consecutive Systems
• Diving Into Regulations: In-Depth Analysis of
Drinking Water Rule Implementation

7

FY19 GWR Health-Based Violations: CWS & GW
• GWR health-based violations are all
treatment technique (TT)
• Distributions are largely state
dependent
• State implementation approaches are
likely a key factor
• Look for lessons learned and best
practices to share!
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GWR In-Depth Report
• Working on a final report on this effort that will include:
•
•
•
•

GWR Core Challenge(s)
GWR National Data Analysis
State Implementation Challenges, Lessons Learned and Best Practices
Focus on Sanitary Surveys

• Working with ASDWA to get input and feedback on a small set of
questions to broaden input beyond the three states that are working
directly with EPA
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AMERICA’S WATER INFRASTRUCTURE ACT (AWIA)

AWIA DWSRF set-aside
eligibility for source
water protection
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AWIA Consumer
Confidence Rule
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Initiative (NCI)

PWSS
Grants

AWIA increased subsidy
Increased repayment period

Asset Management

Nutrients

AWIA Strategic
Plan for
Compliance Data

Infrastructure

Water Re-Use

SDWA Implementation

AWIA Intractable Report

EPA Technical
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System Compliance

Increased DWSRF funding
AWIA Lengthened DWSRF
Repayment Period
AWIA Asset Management
WIIN Small and Disadvantaged
Systems Grant
WIIN Lead Reduction Grant

State
Program
Funding
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Where does the WSRR fit into Ongoing Partnership Efforts?
The Water System Restructuring Rule (WSRR) will provide a framework
and incentives states and water systems could use to support water
system partnerships:
• A new primacy agency authority for mandatory assessments
• Providing enforcement relief for non-compliant water systems
• Providing liability protection for compliant water systems
• New Drinking Water State Revolving Fund (DWSRF) loan eligibility for
restructuring activities
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SDWA 1414(h) – Restructuring of Water Systems
SDWA 1414(h) Before AWIA
• 3 types of restructuring plans eligible for
enforcement relief
1. Physical consolidation
2. Administrative/managerial
consolidation
3. Transfer of ownership
• Enforcement relief if the State approves
one of the above plan types

SDWA 1414(h) After AWIA
• New type of restructuring plan – a contract for
managerial or administrative functions to
resolve violations
• New mandatory assessment authority and
conditions for using the authority
• Eligible assessors defined
• Assessments must be “tailored” and “not
overly burdensome”
• Restructuring activities DWSRF-loan eligible
• Liability protection for non-responsible system
• EPA required to issue regulation
• Primacy requirements revised
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Water System Restructuring Rule
Restructuring Incentives
WSRR will codify
1414(h) statutory
incentives for:
•

Forms of
consolidation

•

Transfer of ownership
to improve drinking
water quality

•

Contracts for
administrative or
managerial functions
to resolve violations
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America’s Water Infrastructure Act of 2018:
Section 2013
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Certification Deadlines
• CWSs must certify completion of risk and resilience assessments to EPA
• EPA website has information on certification procedures, including EPA’s online certification system

Risk Assessment

Population
served
≥100,000

March 31,
2020

Population
served
50,000-99,999

December 31,
2020

Population
served
3,301-49,999

June 30,
2021

Emergency Response Plan (ERP)
Certify ERP not later than 6 months after completion of the risk assessment
Effective Date of System Size:
EPA is using the Safe Drinking Water Information System (SDWIS) database from 4th quarter of 2018 to
determine the population size served by each utility and the corresponding deadline
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AWIA Section 2013 ‒ Emergency Response Plans
• Applies to all community water systems serving more than 3,300 people
• Develop or update Emergency Response Plans (ERPs)
• Submit certifications to EPA by specified deadlines
• For ERPs, no later than 6 months after certification of completion of Risk
Assessments
• Review ERPs every five years
• Coordinate with local emergency planning committees
• Maintain records
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Compliance Resources
Baseline
Threat
Guidance
Document

VulnerabilitySelf
Assessment
Tool (update)

Small System
Risk and
Resilience
Assessment
Checklist

Emergency
Response Plan
Guidance &
Template
(update)

Technical
Assistance
Primer (new
resource for
technical
assistance
providers)

Resources:
• For more information or any questions on AWIA requirements, please contact EPA at dwresilience@epa.gov
• EPA Drinking Water and Wastewater Resilience homepage
• EPA’s Drinking Water Utility Emergency Response Plan Guidance
• EPA’s America’s Water Infrastructure Act: Risk Assessments and Emergency Response Plans
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Drinking Water State Revolving Fund
• AWIA expanded the source water protection-related eligibilities in the DWSRF
•
•

Includes updates to source water assessments
Fact sheet: Protecting Source Water with the Drinking Water State Revolving Fund Set-Asides

• Support for Cybersecurity Measures
•
•

•
•
•

DWSRF may be used to develop effective cybersecurity practices and measures at drinking water systems
Risk and Resilience Assessments
• DWSRF may be used to assist water systems in establishing cybersecurity program, including developing assessments and
ERPs
Training
Equipment and Infrastructure
Fact sheet: Supporting Cybersecurity Measures with the Drinking Water State Revolving Fund

• Data Management
•
•
•
•

States commonly use the Administrative (i.e. 4%) and State Program Management (i.e. 10%) set-asides
Sates may use Local Assistance and Other State Programs (i.e. 15%) set-aside if part of the state’s Capacity Development Strategy
Example activities: updating SDWIS, asset management, hydraulic modeling, equipment and technology (e.g. SCADA) and training
Fact sheet: Managing and Leveraging Data with the Drinking Water State Revolving Fund
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America’s Water Infrastructure Act of 2018 (AWIA)
AWIA Section 2012 amends the Safe Water Drinking Act (SDWA) and requires:

•

•

•

That the states amend the state capacity development strategy to include a description
of how the state will encourage the development of asset management plans that
includes best practices and include any training, technical assistance and other activities
to help implement asset management plans. States are expected to submit their revised
strategies for approval by December 31, 2021.
States will also need to address asset management promotion in their triennial
Governor’s reports no later than September 30, 2023, and every three years thereafter.
If a strategy, however, is revised prior to September 30, 2020, asset management
promotion must be addressed in the 2020 Report to the Governor.
EPA to review and update, if appropriate, asset management documents and trainings
every five years.
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2018 State Asset Management
Initiatives Document

Asset Management: A Handbook for
Small Water Systems (STEP Guide)

2020 Reference Guide for
Asset Management Tools

Additional Resources:
• Asset Management Best Practices Guide
• Taking Stock of Your Water System: A Simple Asset Inventory for Very Small Drinking Water Systems
• Fact Sheets for Local Officials

Asset https://www.epa.gov/sites/production/files/2019Management Resources for States and Small Drinking Water Systems
03/documents/asset_management_initiatives_document_508.pdf
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Water
Infrastructure
Improvements for the
Nation
ACT grants
EPA Drinking Water Grants homepage
WIINDrinkingWaterGrants@epa.gov
Summer 2020 Updates

WIIN Grant Program Fiscal Update
•

•

•

Voluntary Lead Testing in Schools and Child Care Facilities
•

Total funding of $43.7M (FY18/19) was awarded to all 50 states and DC in the first year

•

FY20 total funding of $26M was announced and made available for awarding to participating states and territories in May
2020; awards have begun

•

Tribal allotment of funding totaling $4.3M was recently announced. Tribal consortia are eligible to participate to support the
program in areas governed by tribes; we anticipate to begin awarding this funding in 2021.

Assistance for Small and Disadvantaged Communities
•

FY18 and FY19 total funding of $42.8M continues to be awarded to states and territories

•

FY20 funding has been appropriated in the total amount of $25.4M

•

FY18/19 tribal funding allotment of $875K is distributed as an allocation to regions based upon the Drinking Water
Infrastructure Grants – Tribal Set-Asides (DWIG-TSA) allocation formula

Reduction in Lead Exposure
•

FY18/19/20 total funding of $39.9M was announced under one competitive RFA in spring 2020. We anticipate finalizing
selections for funding and beginning the award process later this year

•

Tribal allotment of $3M is transferred to the regions to use in coordination with an interagency agreement through the Indian
Health Service (IHS)
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Voluntary Lead Testing in Schools & Child Care Facilities
Drinking Water
The grant focuses on funding participating states, territories and tribes to conduct drinking water lead testing at
schools and childcare facilities. It focuses on providing training and technical assistance to support lead testing efforts.

Current Updates
• The initial funding of the grant was completed in Q4 FY20. All 50 states and DC have been awarded funding to
begin the next phase of the program, including outreach, implementation and sampling.
•

In adherence to guidelines similar or more stringent than the EPA’s 3T’s (Training, Testing & Taking Action) guidance.

• With the announcement of the FY20 funding, territories including American Samoa, Puerto Rico and the US Virgin
Islands have opted to participate for the first time. They are working with respective regions to develop workplans
and budget narratives to submit as part of the application.
• States are indicating a staggered and slower implementation process, including reporting, due to the impact of the
COVID-19 pandemic on state resources, priorities and school closures.
•

EPA continues to monitor the impact to grantees and continues to work on resources such as the 3T’s technical and
outreach tools – eTracker, plan builder, factsheets and outreach templates – facilities can customize for respective
communities.
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Assistance for Small & Disadvantaged Communities
The grant provides assistance to underserved, small and disadvantaged communities that have no
household drinking water or wastewater services or are served by a public water system that violates or exceeds a
Maximum Containment Level, treatment technique, or action level.

Current Updates
• The application deadline for states to apply for FY18/19 appropriations is September 30, 2020
• The cost share match for the grant is 45% of total project costs

• Funding is awarded on a rolling basis as applications are received. Funded Projects by State & Territory are posted
online at EPA’s Drinking Water Grants homepage
• EPA is aware of the difficulty states are facing with shortages of resources due to COVID-19 and the reprioritization
of state funds and staff
• We are working to identify other federal resources that can be used to meet the 45% cost share requirement, in addition to
reviewing other possible grant program flexibilities

• EPA expects to have more information about FY20 appropriations and the program later this year
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Reduction in Lead Exposure
The purpose of this grant is to reduce lead exposure via drinking water infrastructure through improvements and
replacement. In the Request for Applications, EPA expected to award 4-15 assistance agreement awards under two
National Priority Areas.
• 1-3 awards are anticipated under the Reduction of Lead Exposure in the Nation’s Drinking Water Systems through
Infrastructure and Treatment Improvements National Priority Area, with an estimated total of $17.1 M
• 3-12 awards are anticipated under the Reduction of Children’s Exposure to Lead in Drinking Water in Schools and
Child Care Facilities National Priority Area, with an estimated total of up to $22.8 M

Current Updates
• The grant was announced on February 19, 2020 and closed on June 1st. Applications are in the review process and
selections are expected later this year
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Tribal WIIN grants
As discussed, the WIIN grant program is composed of three grant programs. Each grant program has a tribal allotment
that focuses on areas governed by tribes.

Current Updates
• Tribal Assistance to Small & Disadvantaged Communities grant – Focus is on technical assistance and may include infrastructure
improvements in tribal communities
• Reporting requirements will be met through the TDI Nexus system via support from EPA Region 9
• Tribal Reduction in Lead in Drinking Water grant – Project selection for the grant is completed and funds are in the process of being
transferred to EPA Regions.
• These are all being implemented via Interagency Agreements with the Indian Health Service
• Tribal Lead Testing in School and Child Care Program Drinking Water grant, announced on July 30, 2020
• A notification of intent to participate is required of the entities eligible to apply for the grant, which include the tribal consortia.
They had until August 30, 2020, to respond
• Webinars are being made available to provide guidance and information on the requirements and process to implement the
program
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